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Pest, Did you hear about

Kansai
Other Language Department

The Berlitz grapevine is working over-
time at the moment and no more so than
in the Other Language Department in
Kansai. The most recent rumor is based
on a ‘voluntary resignation’ case the Ber-
litz Union is currently resolving. The ru-
mor goes likethis;

“Psst, did you hear about the strategy
Berlitz will use with the Union and teach-
ersthey don't like from now on?

They are using the Union’'s demand that
teachers should be provided with no less
than their minimum contract units against
them. Instead of providing ‘bad’ teachers
with out of contract lessons, Berlitz will
stick with the bare minimum and blame it
on the Union when teachers complain or
decide to quit. They say that the Union is
always talking about the law and want
everything done by the book. They say the
Union is totally inflexible, so let's go by
the book and give “ THEM” thelaw”.

From the Berlitz Union’s perspective, this
could have been just another one of those
rumors that go around from time to time.
However, the timing and content of this
rumor fit in too closely with a current case
and Union/Management level talks re-
garding the unfair and abusive treatment
that the Kansai Other Language Depart-
ment dishes out to its team of Instructors!

The Berlitz Union knows that Berlitz
wouldn't consciously spread such mali-
cious rumors as they know they would be
committing an unfair labor practice in
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violation of Article 7 of the Trade Union
Law.

However, it appears that somebody in or
close to management involved in the case
has decided to speak alittle too freely and
publicly.
Reality

It's common knowledge that Other Lan-
guage Department Instructors do lose les-
sons or get ousted when they don’t tow
the line or decide not to ‘put up and shut
up’. This control mechanism has re-
mained unchallenged by Instructors be-
cause of ajustified fear that their job se-
curity could turn to insecurity overnight.
The number of teachers who have slipped
away ‘quietly’ from the Other Language
Department has not gone unnoticed. On
guestioning Instructors who are forced to
resign from the Other Language Depart-
ment, the Berlitz Union is always told the
same story...“l don't want to fight the
forced dismissal asit’s a terrible place to
work and | wouldn't want to go back
there.”

This particular case was a first for the
Other Language Department because their
usual ‘sign this voluntary resignation let-
ter process backfired when the Instructor
decided to fight the dismissal and get the
Berlitz Union involved. It only takes one
person to stand up for their workers
rights and not allow management pressure
to force them into submission to make a
difference. On this note, what should In-
structors really read into this rumor?

“ Psst, did you hear about the Other Lan-
guage Teacher who received a disrequest
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and was asked to voluntarily resign?
Well, they decided to fight the dismissal
and not only did the Berlitz Union save
their job but they also got the Instructor a
minimum guarantee of lessons.”

Going from zero lessons to a minimum
guarantee after the Berlitz Union inter-
vened just goes to show that by playing it
by the law, the Berlitz Union protects and
will continue to protect the rights of our
members.

Let’'s hope these rumors subside and man-
agement and the Union get back to nego-
tiating in a proper and reasonable fashion.
Let’'s also hope the rumor doesn’t get out
that Other Language Teachers are forced
to lie to Immigration to get their working
visas only to have these contracts reneged
on back at the L.C. and switched to per
lesson flexible floater contracts.

Article 28 of the Japanese Constitution.
The right of workersto organize and
to bargain and act collectively is
guaranteed.

Article 7 of the Trade Union Law.
Employers shall not treat workersin
a disadvantageous manner for being
members or performing proper du-
tiesof atrade union.
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Workers'

Accident

ompensation Insurance

Over the next few issues of the Berlitz
Newsletter, readers will find a series of
articles informing you of your workers
rights in Japan. This first of these arti-
cles looks at Workers Accident Com-
pensation Insurance (Rosai-Hoken).

Many teachers don’t know that thereisa
workersCdisability program in Japan. It
is often difficult for foreign workers to
get information about this entitlement.
For instance, if you are injured on your
way to or from work (not including a
detour to the local 1zakayal!) or suffer
from an industrial accident you may
qualify for assistance with payment of
your medical bills and any lost salary.
Here’' s what you need to know:

If an employee suffers from an industrial
accident (injury, disease, physical handi-
cap or death) at the workplace or a
commuting accident while on the usual
route to and from his or her working
place it can be regarded as a workers
accident (Rosai) for which the necessary
compensation can be given by the statu-
tory insurance to the worker or to their
bereaved family. All companies are
obliged to pay workersGaccident insur-
ance premiums to the Government to
cover their employees provided they
employ more than one person. Workers
Accident Compensation Insurance ap-
plies to any worker regardiess of visa
status or contract limitations. The full
cost of al premiums (Hokenryo) are
borne solely by the employers, not em-
ployees.

If you think your accident is a ‘Rosai’
accident, then ask your local hospital for
the necessary papers. It issuggested you
do not use the health insurance system
(Kenko-Hoken) should your injury be
work related. Also try to get the contact
details of any witness to the accident.
Don’t forget to ask your friendly HR
department for assistance with the
necessary procedures.

‘Rosai’ seems to be a kind of ‘no-fault’
insurance. However, if you are directly

injured by someone or something and
they admit their responsibility for the
accident, they may be liable to pay your
medical expense and/or lost salary, and
you do not have to go through the ‘Ro-
sai’ process. But it may be in your inter-
ests to find out about ‘Rosai’ anyway.

To apply for appropriate workers' acci-
dent insurance benefits, the worker of
their bereaved family must fill in the ap-
plication forms and submit them to the
Director of Labor Standards Inspection
Office having jurisdiction over the area
in which the workplace establishment i<
located.

Benefitsinclude:

Medical Treatment Compensation
When workers require treatment for in-
dustrial accidents or commuting acci-
dents.

Temporary Disability Compensation
When a worker is unable to work due to
injury and cannot receive wages.

Long Term Disability Compensation
When a worker is still unable to work
after one year and six months but whose
condition falls below that of permanent
disability.

Permanent Disability Compensation
When a worker is afflicted with a per-
manent handicap.

Funeral Expenses
When aworker has died due to an indus-
trial or commuting accident.

Nursing Care
When a worker is in need of nursing
care.

HR will ‘gladly’ provide you with
more information on your workers
rights.

Kids!

When Kids English was introduced in
2000, policy was to assign one method of
preparation for every four lessons taught.
This policy was reviewed at the end of the
year, and rescinded in a June 19, 2001
statement, which stated that a more gen-
era policy should hold, “Instructors
should be paid for work we expect them
to do ...the units assigned must reflect
actual time required and spent, as agreed
to between the instructor and the LC
management.”

Webdievethat this has
resulted in a deterioration of
serviceto the customer.

More and more, policy is geared toward
accounting than toward instructional
needs. While an automatic assignment in
varying ratios is still practiced at some
LCs, a others, cuts have been made by
ISs. The arbitrary requirement that the
teacher consult with the IS represents an
obstacle to the preparation required of any
successful lesson, including the ‘goal-
oriented’ lessons, so fashionable of late.
The devolution of decision making to the
LC level in this asin other matters, results
in a unacceptable variety of service to our
customers, and of working conditions to
the teachers.. While financial constraints
must be heeded, this cannot be at the cost
of quality in service as represented by
adequate preparation of any lesson.

Automatic preparation methods are re-
quired, not only for Sesame English and
English Beat. It is the responsibility of the
IS, not to cut methods, but to ensure that
they are sufficient for preparation of qual-
ity lessons.

Labour Standar

The General Union - Berlitz
Branch have a meeting planned
with the Labour Standards Office
over Berlitz'srefusal to pay teach-
ers properly for lesson prepara-
tion.
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Block and Bore

The Japanese constitution (Article 28) guar-
antees three basic rights to workers:

1. Theright to organize collectively
2. Theright to bargain collectively
3. Theright to act collectively

Article 1 of the Trade Union Law quotes,
'The purposes of this law are to ele-
vate the status of workers by promot-
ing their being on equal standing with
their employer in their bargaining
with the employer, to protect the exer-
cise by workers of autonomous self
organization . . . that they may carry
out collective action . . . and to en-
courage the practice of collective bar-
gaining ...for the purpose of conclud-
ing collective agreements.’

This is a very strong statement of
affirmative action on behalf of unions,
whereby union activity is not just toler-
ated, but promoted as something desir-
able for society. The right to call collec-
tive bargaining doesn’t just strengthen
the Berlitz Union’s bargaining powers, it
aso acts in the employers interest’s by
providing an outlet to establish and sta-
bilize relations.

BEGUNTO, the General Union — Berlitz
Branch and the Berlitz Branch of the
Fukuoka General Union are al agreed in
the following statement.

Block and bore negotiating tactics
do not fulfill Berlitz's duty to bar-
gain in “good faith”. The only
place this will take us is into fur-
ther dispute.
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Laoour Dsputes op 1000

Japan I nstitute of Labour

A total of 625,572 requests for consulta-
tions were sent in to 300 Comprehensive
Labor Consultation Centers nationwide
in FY2002. Of these, the number of con-
sultations related to so-called civil [abor
disputes, such as dismissals and lower-
ing of conditions that do not violate la-
bor-related laws, topped 103,000.

The most frequently consulted-on labor
disputesinvolved dismissals (28.6%)

A survey by the Ministry of Health, La-
bour and Welfare revealed that about
3,000 of these cases involved a request
for mediation by the Dispute Coordinat-
ing Committee, after the parties failed to
resolve the problem with the support
provided by heads of prefectural labor
bureaus to achieve voluntary resolution
(such as advice and  guid-
ance/instructions).

Since this system was launched in the
latter half of FY 01, the number of indi-
vidual labor dispute consultations has
steadily increased, reflecting the severe

economic and recruiting situations.

The most frequently consulted-on labor
disputes involved dismissals (28.6%),
followed by lowering of labor conditions
(16.5%), and pressure to retire (6.3%).
As for the length of time required for
processing mediations, 96.5% of the
cases were resolved within 3 months. A
majority of dispute settlement applicants
were workers (97.9%), athough 57 en-
terprises (1.9%) applied for consulta-
tions. More than half (55.7%) were peo-
ple working for business offices that had
no labor unions.

To cope with the constantly increasing
number of requests for consultations, the
Ministry has decided from the current
fiscal year to assign 50 more labor dis-
pute investigators to be in charge of re-
solving individual labor disputes, and to
increase the number of members of the
Dispute Coordinating Committee (which
carries out mediation and dispute settle-
ment) from 174 to 300.
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The LS. Mess
AGAIN

The recent expansion of service to our
customers calls for qualified, experi-
enced supervisors in significant and ap-
parently unattainable numbers. The low
standards for the position, i.e. familiar-
ity with Berlitz Method and materials,
“enthusiasm for BE,” and low seniority,
are examples of the lack of concern for
the quality of service or the working
environment that we have become ac-
customed to. More evidence has ap-
peared of management’s failure to fill
the positions with competent and quali-
fied candidates. Instances of drunken
and abusive behavior toward teachers
and students, ignorance of company
policy and of Labor/Management
Agreements have gone uncorrected by
HRD, further degrading the efforts of
teachers to provide quality service.

The majority of ISs retain our respect
and confidence. The less than able
among them however, have further con-
tributed to the atmosphere of distrust
that characterizes our relations with the
management.

Solidarity

The General Union - Berlitz Branch
recognizes that a union is built on
member solidarity. That's why we
jumped at the chance to support the
General Union — Nichibei Eigo Ga-
kuin Branch on the picket line. The
Nichibei Branch has an unbroken re-
cord of activity that stretches back over
the past 10 years. They are a Branch
that has made union history, having
fought through one of the union’s big-
gest ever labour disputes...and won.
Affirmative action really does bring its
results.
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